SECTION 14

ELSINORE TOWN EXCAVATION PERMIT ORDINANCE

DEFINITIONS.
REFER TO SECTION 2 OF THE ELSINORE TOWN LAND USE ORDINANCE.

PERMIT REQUIRED: BASIS FOR ISSUANCE

ANY PERSON DESIRING TO PERFORM WORK OF ANY KIND IN A PUBLIC WAY WITHIN THE TOWN, SHALL MAKE APPLICATION
FOR A PERMIT. THE DECISION BY THE TOWN TO ISSUE A PERMIT SHALL INCLUDE, AMONG OTHER FACTORS DETERMINED
BY THE TOWN, THE FOLLOWING:

A. THE CAPACITY OF THE PUBLIC WAY TO ACCOMMODATE THE FACILITIES OR STRUCTURES PROPOSED TO
BE INSTALLED IN THE PUBLIC WAY:

B. THE CAPACITY OF THE PUBLIC WAY TO ACCOMMODATE MULTIPLE WIRE IN ADDITION TC CABLES
CONDUITS, PIPES OR OTHER FACILITIES OR STRUCTURES OF OTHER USERS OF THE PUBLIC WAY, SUCH AS
ELECTRICAL POWER, TELEPHONE, GAS SEWER AND WATER:

C THE DAMAGE OR DISRUPTION, IF ANY OF PUBLIC OR PRIVATE FACILITIES, IMPROVEMENTS, OR
LANDSCAPING PREVIOUSLY EXISTING IN THE PUBLIC WAY:

D. THE PUBLIC INTEREST IN MINIMIZING THE COST AND DISRUPTION OF CONSTRUCTION FROM NUMEROUS.
EXCAVATIONS OF THE PUBLIC WAY.

PERMIT APPLICATION REQUIREMENTS.

APPLICATION FOR A PERMIT SHALL BE FILED WITH THE TOWN COUNCIL ON A FORM OR FORMS TO BE FURNISHED BY THE
TOWN. PROPERTY OWNERS AND/OR TENANTS FOR WHOM WORK IS BEING DONE SHALL BE RESPONSIBLE FOR OBTAINING
THE PERMITS, PROVIDED, HOWEVER, CONTRACTORS MAY OBTAIN THE PERMIT IN THE OWNERS NAME.

NO PERSON SHALL BE ELIGIBLE TO APPLY FOR OR RECEIVE PERMITS TO DO WORK WITHIN THE PUBLIC WAYS OF THE
TOWN, SAVE AND EXCEPT THE FOLLOWING:

A. CONTRACTORS LICENSED BY THE STATE AS GENERAL CONTRACTORS:
B. PROVIDERS:
C. PROPERTY OWNERS INSTALLING, REPLACING, OR MAINTAINING LESS THAN FIVE HUNDRED SQUARE FEET

OR SIDEWALK, CURB, AND GUTTERS OR DRIVEWAY APPROACH, OR OTHER WORK APPROVED BY THE
TOWN ENGINEER UPON A PORTION OF THE PUBLIC WAY ADJACENT TO THEIR RESIDENCE; OR WITHIN THE
LINE OF THE PROPERTY OWNERS' BOUNDARIES:

D. PERSONS OFFERING A SERVICE WHICH REQUIRES OCCUPATION OF THE PUBLIC WAY, SUCH AS SCAFFOLD
OR STAGING, STAGING OF A CRANE, INSTALLATION OR MAINTENANCE OF ELECTRIC SIGNS, GLASS
AWNINGS, AND PAINTING OR CLEANING OF BUILDINGS OR SIGN BOARDS OR OTHER STRUCTURES.

THE TOWN ENGINEER MAY DENY THE ISSUANCE OF PERMITS TO CONTRACTORS, UTILITY COMPANIES OR OTHER PERMIT
APPLICANTS WHO HAVE SHOWN BY PAST PERFORMANCE THAT IN THE OPINION OF THE TOWN ENGINEER THEY WILL NOT
CONSISTENTLY CONFORM TO THE ENGINEERING REGULATIONS, SPECIFICATIONS, DESIGN STANDARDS, OR THE
REQUIREMENTS OF THIS ORDINANCE.
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WHEN NECESSARY, IN THE JUDGMENT OF THE TOWN ENGINEER, TO FULLY DETERMINE THE RELATIONSHIP OF THE WORK
PROPOSED TO EXISTING OR PROPOSED FACILITIES WITHIN THE PUBLIC WAYS, OR TO DETERMINE WHETHER THE WORK
PROPOSED COMPLIES WITH THE ENGINEERING REGULATIONS, CONSTRUCTION SPECIFICATIONS AND SKETCHES SHOWING
THE PROPOSED WORK IN SUFFICIENT DETAIL TO PERMIT DETERMINATION OF SUCH RELATIONSHIP OR COMPLIANCE, OR
BOTH, AND THE APPLICATION SHALL BE DEEMED SUSPENDED UNTIL SUCH PLANS AND SKETCHES ARE FILED AND
APPROVED.

IT SHALL BE UNLAWFUL FOR ANY PERSON TO COMMENCE EXCAVATION WORK UPON ANY PUBLIC WAY UNTIL THE TOWN
ENGINEER HAS APPROVED THE APPLICATION AND UNTIL A PERMIT HAS BEEN ISSUED FOR SUCH WORK, EXCEPT AS
SPECIFICALLY APPROVED TO THE CONTRARY IN THE ORDINANCE.

THE DISAPPROVAL OR DENIAL OF AN APPLICATION BY THE TOWN ENGINEER MAY BE APPEALED BY THE APPLICANT TO THE
TOWN COUNCIL BY FILING OF A WRITTEN NOTICE OF APPEAL WITHIN TEN DAYS OF THE ACTION OF THE TOWN ENGINEER.
THE TOWN COUNCIL SHALL HEAR SUCH APPEAL, IF WRITTEN REQUEST THEREFORE BE TIMELY FILED AS SOON AS
PRACTICABLE AND RENDER HIS/HER DECISION WITHIN TWO WEEKS FOLLOWING NOTICE OF SUCH APPEAL.

IN APPROVING OR DISAPPROVING WORK WITHIN ANY PUBLIC WAY OR PERMITS THEREFROM IN THE INSPECTION OF SUCH
WORK; IN REVIEWING PLANS, SKETCHES OR SPECIFICATIONS; AND GENERALLY, IN THE EXERCISE OF THE AUTHORITY
CONFERRED UPON HIM/HER BY THIS ORDINANCE, THE TOWN ENGINEER SHALL HAVE NO AUTHORITY TO GOVERN THE
ACTIONS OR INACTION OF PERMITTEES AND APPLICANTS OR OTHER PERSONS WHICH HAVE NO RELATIONSHIP TO THE USE,
PRESERVATION OR PROTECTION OF THE PUBLIC WAY.

IT SHALL BE LAWFUL FOR A TOWN, COUNTY, STATE, FEDERAL OR OTHER GOVERNMENT EMPLOYEE TO PERFORM ROUTINE
MAINTENANCE WORK, NOT INVOL VING EXCAVATIONS, WITHOUT FIRST HAVING OBTAINED A PERMIT THEREFORE.

A PERMIT IS NOT REQUIRED FROM THE TOWN ENGINEER FOR HAND DIGGING EXCAVATIONS FOR INSTALLATION OR REPAIR
OF SPRINKLER SYSTEMS AND LANDSCAPING WITHIN THE NON-PAVED AREAS OF THE PUBLIC WAY. HOWEVER,
CONFORMANCE TO ALL TOWN SPECIFICATIONS IS REQUIRED.

EMERGENCY WORK.

ANY PERSON MAINTAINING PIPES, LINES, OR FACILITIES IN THE PUBLIC WAY MAY PROCEED WITH WORK UPON EXISTING
FACILITIES WITHOUT A PERMIT WHEN EMERGENCY CIRCUMSTANCES DEMAND THE WORK TO BE DONE IMMEDIATELY;
PROVIDED A PERMIT COULD NOT REASONABLY AND PRACTICABLY HAVE BEEN OBTAINED BEFOREHAND.

IN THE EVENT THAT EMERGENCY WORK IS COMMENCED ON OR WITHIN ANY PUBLIC WAY OF THE TOWN DURING REGULAR
BUSINESS HOURS, THE TOWN ENGINEER SHALL BE NOTIFIED WITHIN ONE-HALF HOUR FROM THE TIME THE WORK IS
COMMENCED. THE PERSON COMMENCING AND CONDUCTING SUCH WORK SHALL TAKE ALL NECESSARY SAFETY
PRECAUTIONS FOR THE PROTECTION OF THE PUBLIC AND THE DIRECTION AND CONTROL OF TRAFFIC AND SHALL INSURE
THAT WORK IS ACCOMPLISHED ACCORDING TO TOWN ENGINEERING REGULATIONS, THE MANUAL ON UNIFORM TRAFFIC
CONTROL DEVICES AND OTHER APPLICABLE LAWS, REGULATIONS, OR GENERALLY RECOGNIZED PRACTICES IN THE
INDUSTRY.

ANY PERSON COMMENCING EMERGENCY WORK IN THE PUBLIC WAY DURING OTHER THAN BUSINESS HOURS WITHOUT A
PERMIT SHALL  IMMEDIATELY THEREAFTER APPLY FOR A PERMIT OR GIVE NOTICE DURING THE FIRST HOUR OF THE FIRST
REGULAR BUSINESS DAY ON WHICH TOWN OFFICES ARE OPEN FOR BUSINESS AFTER SUCH WORK IS COMMENCED. A
PERMIT FOR SUCH EMERGENCY WORK MAY BE ISSUED WHICH SHALL BE RETROACTIVE TO THE DATE WHEN THE WORK
WAS BEGUN, AT' THE DISCRETION OF THE TOWN ENGINEER.

PERMIT FEES.
THE TOWN SHALL CHARGE AND PERMITTEE SHALL PAY UPON ISSUANCE OF THE PERMIT, FEES FOR COSTS ASSOCIATED
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WITH THE WORK PERFORMED UNDER THE PERMIT AS ASSESSED BY THE TOWN COUNCIL. SUCH COSTS COULD INCLUDE
COSTS FOR REVIEWING THE PROJECT AND ISSUING THE PERMIT, INSPECTIONS OF THE PROJECT, DETERIORATION OF THE
PUBLIC WAY OF DIMINUTION OF THE USEFUL LIFE OF THE PUBLIC WAY, AND OTHER COSTS TO THE TOWN ASSOCIATED
WITH THE WORK TO BE DONE UNDER THE PERMIT ALL COSTS SHALL BE ASSESSED IN A NON-DISCRIMINATORY MANNER.

THE TOWN ENGINEER MAY WAIVE PERMIT FEES OR PENALTIES OR PORTION THEREOF PROVIDED FOR IN THE ORDINANCE,
WHEN HE/SHE DETERMINES THAT SUCH PERMIT FEE OR PENALTY:

A. PERTAINS TO CONSTRUCTION OR REHABILITATION OF HOUSING FOR PERSONS WHOSE INCOME IS BELOW THE
MEDIAN INCOME LEVEL FOR THE TOWN OR

B. PERTAINS TO AN ENCROACHMENT OF THE PUBLIC WAY INVOLVING A BEAUTIFICATION PROJECT WHICH
FURTHERS SPECIFIC GOALS AND OBJECTIVES SET FORTH IN THE TOWN'S STRATEGIC PLAN, MASTER PLANS OR
OTHER OFFICIAL DOCUMENTS, INCLUDING DECORATIVE STREET LIGHTING, BUILDING FACADE LIGHTING,
FLOWER AND PLANTER BOXES, AND LANDSCAPING.

ADDITIONAL CHARGES TO COVER THE REASONABLE COST AND EXPENSES OF ANY REQUIRED ENGINEERING REVIEW,
INSPECTION, AND WORK SITE RESTORATION ASSOCIATED WITH EACH UNDERTAKING MAY BE CHARGED BY THE TOWN TO
EACH PERMITTEE, IN ADDITION TO THE PERMIT FEE.

PERMIT - CONTENTS - DURATION AND EXTENSIONS.

EACH PERMIT APPLICATION SHALL STATE THE STARTING DATE AND ESTIMATED COMPLETION DATE. WORK SHALL BE
COMPLETED WITHIN FIVE DAYS FROM THE STARTING DATE OR AS DETERMINED BY THE TOWN ENGINEER. SUCH
DETERMINATION SHALL BE BASED UPON FACTORS REASONABLY RELATED TO THE WORK TO BE PERFORMED UNDER THE
PERMIT. SUCH FACTORS MAY INCLUDE, IN ADDITION TO OTHER FACTORS RELATED TO THE WORK TO BE PERFORMED, THE
FOLLOWING:

A. THE SCOPE OF WORK TO BE PERFORMED UNDER THE PERMIT:

B. MAINTAINING THE SAFE AND EFFECTIVE FLOW OF PEDESTRIAN AND VEHICULAR TRAFFIC ON THE PUBLICWAY
AFFECTED BY THE WORK:

C. PROTECTING THE EXISTING IMPROVEMENTS TO THE PUBLIC WAY IMP ACTED BY THE WORK:

D. THE SEASON OF THE YEAR DURING WHICH THE WORK. IS TO BE PERFORMED AS WELL AS THE CURRENT
WEATHER AND ITS IMPACT ON PUBLIC SAFETY AND THE USE OF THE PUBLIC WAY BY THE PUBLIC:

E. USE OF THE PUBLIC WAY FOR EXTRAORDINARY EVENTS ANTICIPATED BY THE TOWN.

THE TOWN ENGINEER SHALL BE NOTIFIED BY THE PERMITTEE OF COMMENCEMENT OF THE WORK WITHIN TWENTY-FOUR
HOURS PRIOR TO COMMENCING WORK. THE PERMIT SHALL BE VALID FOR THE TIME PERIOD SPECIFIED IN THE PERMIT IF
THE WORK IS NOT COMPLETED DURING SUCH PERIOD, PRIOR TO THE EXPIRATION OF THE PERMIT THE PERMITTEE MAY
APPLY TO THE TOWN ENGINEER FOR AN ADDITIONAL PERMIT OR AN EXTENSION, WHICH MAY BE GRANTED BY THE TOWN
ENGINEER FOR GOOD CAUSE SHOWN. THE LENGTH OF THE EXTENSION REQUESTED BY THE PERMITTEE SHALL BE SUBJECT
TO THE APPROVAL OF THE TOWN ENGINEER.

PERMIT - NO TRANSFER OR ASSIGNMENT.

PERMITS SHALL NOT BE TRANSFERABLE OR ASSIGNABLE, AND WORK SHALL NOT BE PERFORMED UNDER A PERMIT IN ANY
PLACE OTHER THAN THAT SPECIFIED IN THE PERMIT. NOTHING HEREIN CONTAINED SHALL PREVENT A PERMITTEE FROM
SUBCONTRACTING THE WORK TO BE PERFORMED UNDER A PERMIT; PROVIDED, HOWEVER, THAT THE HOLDER OF THE
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PERMIT SHALL BE AND REMAIN RESPONSIBLE FOR THE PERFORMANCE OF THE WORK UNDER THE PERMIT, AND FOR ALL
BONDING, INSURANCE AND OTHER REQUIREMENTS OF THE ORDINANCE AND UNDER SAID PERMIT.

COMPLIANCE WITH SPECIFICATIONS, STANDARDS, TRAFFIC CONTROL REGULATIONS; SITE PERMITTEE IDENTIFICATION.
THE WORK PERFORMED IN THE PUBLIC WAY SHALL CONFORM TO THE REQUIREMENTS TO THE ENGINEERING
REGULATIONS, DESIGN STANDARDS, CONSTRUCTION SPECIFICATIONS AND TRAFFIC CONTROL REGULATIONS OF THE
TOWN, COPIES OF WHICH SHALL BE AVAILABLE FROM THE TOWN ENGINEER, KEPT ON FILE IN THE OFFICE OF THE TOWN
RECORDER AND BE OPEN TO PUBLIC INSPECTION DURING OFFICE HOURS.

WHERE A JOB SITE IS LEFT UNATTENDED, BEFORE COMPLETION OF THE WORK, SIGNAGE WITH MINIMUM TWO-INCH-HIGH
LETTERS SHALL BE ATTACHED TO A BARRICADE OR OTHERWISE POSTED AT THE SITE, INDICATING THE PERMITTEE'S NAME,
OR COMPANY NAME, TELEPHONE NUMBER, AND AFTER-HOURS TELEPHONE NUMBER.

ALL EXCAVATIONS SHALL BE CONDUCTED IN A MANNER RESULTING IN A MINIMUM AMOUNT OF INTERFERENCE OR
INTERRUPTION OF STREET OR PEDESTRIAN TRAFFIC. INCONVENIENCE TO RESIDENTS AND BUSINESSES FRONTING ON THE
PUBLIC WAY SHALL BE MINIMIZED. SUITABLE, ADEQUATE AND SUFFICIENT BARRICADES AND/OR OTHER STRUCTURES WILL
BE AVAILABLE AND USED WHERE NECESSARY TO PREVENT ACCIDENTS INVOLVING PROPERTY OF PERSONS. BARRICADES
MUST BE IN PLACE UNTIL ALL OF THE PERMITEES EQUIPMENT IS REMOVED FROM THE SITE AND THE EXCAVATION HAS
BEEN BACKFILLED AND PROPER TEMPORARY GRAVEL SURFACE IS IN PLACE, EXCEPT WHERE BACKFILLING AND
RESURFACING IS TO BE DONE BY THE TOWN; IN WHICH CASE THE BARRICADES, TOGETHER WITH ANY NECESSARY LIGHTS,
FLARES OR TORCHES, MUST REMAIN IN PLACE UNTIL THE BACKFILL WORK IS ACTUALLY COMMENCED BY THE TOWN. FROM
SUNSET TO SUNRISE, ALL BARRICADES AND EXCAVATIONS MUST BE CLEARLY OUTLINED BY ADEQUATE SIGNAL LIGHTS,
TORCHES, ETC. THE POLICE DEPARTMENT AND FIRE DEPARTMENT SHALL BE NOTIFIED ATLEAST 24 HOURS IN ADVANCE OF
ANY PLANNED EXCAVATION REQUIRING STREET CLOSURE OR TRAFFIC DETOUR.

OTHER HIGHWAY PERMITS.

HOLDERS OF PERMITS FOR WORK ON HIGHWAYS OWNED OR UNDER THE JURISDICTION OF OTHER GOVERNMENT
ENTITIES, BUT LOCATED WITHIN THE TOWN LIMITS, SHALL NOT BE REQUIRED TO OBTAIN PERMITS FOR THE TOWN UNDER
THE PROVISIONS OF THIS ORDINANCE, UNLESS THE WORK EXTENDS BEYOND THE BACK SIDE OF THE CURB, OR BEYOND
ANY OTHER DESIGNATED JURISDICTIONAL BOUNDARY. AND TOWN PERMIT SHALL NOT BE CONSTRUED TO PERMIT OR
ALLOW WORK ON A COUNTY ROAD OR A STATE HIGHWAY WITHIN THE TOWN WITHOUT AN APPLICABLE COUNTY OR
STATE PERMIT.

THE TOWN ENGINEER IN HIS OR HER DISCRETION, SHALL HAVE THE RIGHT AND AUTHORITY TO REGULATE WORK UNDER
PERMITS ISSUED BY OTHER GOVERNMENTAL ENTITIES WITH RESPECT TO HOURS AND DAYS OF WORK, AND MEASURES
REQUIRED TO BE TAKEN BY THE PERMITTEE OF SAID GOVERNMENTAL ENTITY FOR THE PROTECTION OF TRAFFIC AND
SAFETY OF PERSONS AND PROPERTY NOTWITHSTANDING THE FOREGOING, NOTHING IN THE ORDINANCE SHALL BE
CONSTRUED TO IMPOSE ANY DUTY, IMPLIED OR EXPRESS, ON THE TOWN OR ITS EMPLOYEES, OFFICERS, AGENTS OR
ASSIGNS, RELATIVE TO THE PROTECTION OF TRAFFIC AND SAFETY OF PERSONS OR PROPERTY, ARISING OUT OF THE
ISSUANCE OF ANY PERMIT ISSUED BY GOVERNMENT ENTITIES OTHER THAN THE TOWN, OR ARISING OUT OF ANY WORK
PERFORMED ON ANY PUBLIC WAY OWNED OR WITHIN THE JURISDICTION OF THE TOWN.

RELOCATION OF STRUCTURES IN PUBLIC WAYS.

THE TOWN ENGINEER MAY DIRECT ANY PERSON OWNING OR MAINTAINING FACILITIES OR STRUCTURES IN THE PUBLIC
WAY TO ALTER MODIFY OR RELOCATE SUCH FACILITIES OR STRUCTURES AS THE TOWN ENGINEER MAY REQUIRE AS SET
FORTH HEREIN. SEWER PIPES, DRAINS, TUNNELS, CONDUITS, PIPE DRIVEWAYS, VAULTS, TRASH RECEPTACLES AND
OVERHEAD AND UNDERGROUND GAS, ELECTRIC, TELEPHONE, TELECOMMUNICATION AND COMMUNICATION FACILITIES
SHALL SPECIFICALLY BE SUBJECT TO SUCH DIRECTIVES. THE PERSON OWNING OR MAINTAINING THE FACILITIES OR
STRUCTURES SHALL, AT THEIR OWN COST AND EXPENSE AND UPON REASONABLE WRITTEN NOTICE BY THE TOWN,
PROMPTLY PROTECT, OR PROMPTLY ALTER OR RELOCATE SUCH FACILITIES OR STRUCTURES, OR PART THEREOF, AS
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DIRECTED BY THE TOWN. IN THE EVENT THAT SUCH PERSON REFUSES OR NEGLECTS TO CONFORM TO THE DIRECTIVE OF
THE TOWN, THE TOWN SHALL HAVE THE RIGHT TO BREAK THROUGH, REMOVE, ALTER, OR RELOCATE SUCH PART OF THE
FACILITIES OR STRUCTURES WITHOUT LIABILITY TO SUCH PERSON. SUCH PERSON SHALL PAY TO THE TOWN ALL COSTS
INCURRED BY THE TOWN IN CONNECTION WITH SUCH WORK PERFORMED BY THE TOWN, INCLUDING ALSO DESIGN,
ENGINEERING, CONSTRUCTION, MATERIALS, INSURANCE, COURT COSTS AND ATTORNEY FEES.

ANY DIRECTIVE BY THE TOWN ENGINEER SHALL BE BASED UPON OF THE FOLLOWING:

A. THE FACILITY OR STRUCTURE WAS INSTALLED, ERECTED OR IS BEING MAINTAINED CONTRARY TO LAW, OR
DETERMINED BY THE TOWN ENGINEER TO BE STRUCTURALLY UNSOUND OR DEFECTIVE:

B. THE FACILITY OR STRUCTURE CONSTITUTES A NUISANCE AS DEFINED UNDER STATE STATUTE:

C. THE PERMIT UNDER WHICH THE FACILITY OR STRUCTURE WAS INSTALLED HAS EXPIRED OR HAS BEEN
REVOKED:

D. THE PUBLIC WAY IS ABOUT TO BE REPAIRED OR IMPROVED AND SUCH F FACUTIES OR STRUCTURES MAY POSE
A HINDRANCE TO CONSTRUCTION OR

E. THE GRADES OR LINES OF THE PUBLIC WAY ARE TO BE ALTERED OR CHANGED.

ANY DIRECTIVE OF THE TOWN ENGINEER UNDER THIS ORDINANCE SHALL BE UNDER AND CONSISTENT WITH THE TOWN'S
POLICE POWER UNLESS AN EMERGENCY CONDITION EXISTS, THE TOWN ENGINEER SHALL MAKE A GOOD FAITH EFFORT TO
CONSULT WITH TE PERSON REGARDING ANY CONDITION THAT MAY RESULT IN A REMOVAL OR RELOCATION OF FACILITIES
IN THE PUBLIC WAY TO CONSIDER POSSIBLE AVOIDANCE OR MINIMIZATION OF REMOVAL OR RELOCATION REQUIREMENTS
AND PROVIDE THE DIRECTIVE AS FAR ENOUGH IN ADVANCE OF THE REQUIRED REMOVAL OR RELOCATION TO ALLOW THE
PERSON A REASONABLE OPPORTUNITYTO PLAN AND MINIMIZE COST ASSOCIATED WITH THE REQUIRED REMOVAL OR
RELOCATION.

THIS OBLIGATION DOES NOT APPLY TO FACILITIES OR STRUCTURES ORIGINALLY LOCATED ON PRIVATE PROPERTY
PURSUANT TO A PRIVATE EASEMENT, WHICH PROPERTY WAS LATER INCORPORATED INTO THE PUBLIC WAY, IT THAT PRIOR
PRIVATE EASEMENT GRANTS A SUPERIOR VESTED RIGHT.

ANY PERSON OWNING OR MAINTAINING FACILITIES OR STRUCTURES IN THE PUBLIC WAY WHO FAILS TO ALTER, MODIFY
OR RELOCATE SUCH FACILITIES OR STRUCTURES UPON NOTICE TO DO SO BY THE TOWN ENGINEER SHALL BE GUILTY OF A
CLASS B MISDEMEANOR. ALL COSTS OF ALTERATION, MODIFICATION OR RELOCATION SHALL BE BORNE BY THE PERSON
OWNING OR MAINTAINING THE FACILITIES OR STRUCTURES INVOLVED.

THE TOWN, AT ANY TIME, IN CASE OF FIRE, DISASTER OR OTHER EMERGENCY, AS DETERMINED BY THE TOWN IN ITS
REASONABLE DISCRETION, CUT OR MOVE ANY PARTS OF THE SYSTEM AND APPURTENANCES ON, OVER OR UNDER THE
PUBLIC WAY, IN WHICH EVENT THE TOWN SHALL NOT BE LIABLE THEREFOR TO A PERSON. THE TOWN SHALL NOTIFY A
PERSON IN WRITING PRIOR TO, IF PRACTICABLE, BUT IN ANY EVENT AS SOON AS POSSIBLE AND IN NO CASE LATER THAN
THE NEXT BUSINESS DAY FOLLOWING ANY ACTION TAKEN UNDER THIS SUBSECTION.

IMPACT OF EXCAVATION ON EXISTING IMPROVEMENTS.

IF ANY SIDEWALK OR CURB RAMP IS BLOCKED BY EXCAVATION WORK, A TEMPORARY SIDEWALK OR CURB RAMP SHALL BE
CONSTRUCTED OR PROVIDED. SAID TEMPORARY IMPROVEMENT SHALL BE SAFE FOR TRAVEL AND CONVENIENT FOR
USERS, AND CONSISTENT WITH TOWN STANDARDS FOR SUCH.
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WHERE EXCAVATIONS ARE MADE IN PAVED AREAS, THE SURF ACE SHALL BE REPLACED WITH A TEMPORARY GRAVEL SURF
ACE UNTIL SUCH TIME AS THE PERMANENT REPAIRS ARE COMPLETED.

A.

AT ANY TIME A PERMITTEE DISTURBS THE YARD, RESIDENCE OF THE REAL OR PERSONAL PROPERTY OF A
PRIVATE PROPERTY OWNER OR THE TOWN, SUCH PERMITTEE SHALL INSURE THAT SUCH PROPERTY IS
RETURNED, REPLACED AND/OR RESTORED TO A CONDITION THAT IS COMPARABLE TO THE CONDITION
THAT EXISTED PRIOR TO THE COMMENCEMENT OF THE WORK.

THE COSTS ASSOCIATED WITH THE DISTURBANCE AND THE RETURN, REPLACEMENT AND/OR
RESTORATION SHALL BE BORNE BY THE PERMITTEE. FURTHER, A PERMITTEE SHALL REIMBURSE A
PROPERTY OWNER OR THE TOWN, FOR ANY ACTUAL DAMAGE CAUSED BY THE PERMITTEE, ITS
SUBCONTRACTOR, OR ITS INDEPENDENT CONTRACTOR, IN CONNECTION WITH THE DISTURBANCE OF
SUCH PROPERTY. HOWEVER, NOTHING IN THIS SUBSECTION SHALL REQUIRE THE PERMITTEE TO PAY A
SUBSCRIBER OR PRIVATE PROPERTY OWNER WHEN THAT SUBSCRIBER OR PRIVATE PROPERTY OWNER
REQUESTS THAT THE PERMITTEE REMOVE, REPLACE OR RELOCATE IMPROVEMENTS ASSOCIATED WITH
THE SERVICE PROVIDED BY THE PERMITTEE TO THE PROPERTY OWNER AND WHEN THE PERMITTEE
EXERCISES DUE CARE IN THE PERFORMANCE OF THAT SERVICE OR WHEN THE SUBSCRIBER OR PRIVATE
PROPERTY OWNER PROVIDED FALSE INFORMATION TO THE PERMITTEE ON WHICH THE PERMITTEE
RELIED TO ITS DETRIMENT.

EXAMPLES OF TYPES OF ACTS SPECIFICALLY INCLUDED IN THE ORDINANCE ARE THE FOLLOWING:

A.

D.

REMOVAL OF SOD, LAWN, SHRUBBERY, FLOWERS, TREES, DRIVEWAYS, OR FENCE, TO INSTALL, TRENCH,
REPAIR, REPLACE, REMOVE OR LOCATE, EQUIPMENT, CABLE OR THEIR APPURTENANCES OF THE PERMITTEE;

INSTALLATION OR REMOVAL OF EQUIPMENT OR OTHER APPURTENANCES OF THE PERMITTEE'S SYSTEM
WITHIN A PRIVATE PROPERTY OWNER'S PROPERTY OR RESIDENCE WHICH REQUIRES DRILLING, EXCAVATION,
PLASTERING, OR THE LIKE ON THE PART OF THE PERMITTEE;

TEMPORARILY RELOCATION OR MOVING A PIECE OR PERSONAL PROPERTY OR A FIXTURE OF A PRIVATE
PROPERTY OWNER (SUCH AS A MOTOR VEHICLE, FENCE, AIR CONDITIONING, HEATING UNIT, OR THE LIKE) IN
ORDER TO PERFORM SOME SORT OF CONSTRUCTION, MAINTENANCE OR REPAIR BY THE PERMITTEE OR

PERMANENTLY REMOVING A PERMITTEE'S EQUIPMENT OR OTHER APPURTENANCES DUE TO THE
REVOCATION, TERMINATION OR NON-RENEWAL OF THE FRANCHISE (IF APPLICABLE).

EXISTING DRAINAGE CHANNELS, SUCH AS GUTTERS OR DITCHES, SHALL BE KEPT FREE OF DIRT OR DEBRIS SO THAT
NATURAL FLOW WILL NOT BE INTERRUPTED. WHEN IT IS NECESSARY TO BLOCK OR OTHERWISE INTERRUPT FLOW OF THE
DRAINAGE CHANNEL, A METHOD OF REROUTING THE FLOW MUST BE SUBMITTED FOR APPROVAL BY THE TOWN ENGINEER
PRIOR TO THE BLOCKAGE OF THE CHANNEL.

THE REQUIREMENTS IMPOSED UPON THE PERMITTEE EXTEND TO ANY SUBCONTRACTOR OR INDEPENDENT CONTRACTOR
THAT THE PERMITTEE MIGHT EMPLOY TO PERFORM THE TASKS PURSUANT TO THE PERMIT.

THE REQUIREMENTS OF THE ORDINANCE SHALL NOT APPLY TO THE REMOVAL BY A PERMITTEE, OF A PERMANENT
STRUCTURE PLACED BY A PROPERTY OWNER IN A PUBLIC WAY, UNLESS SUCH PROPERTY OWNER HAS RECEIVED PRIOR
WRITTEN PERMISSION FORM THE TOWN GRANTING THE PROPERTY OWNER THE RIGHT TO INSTALL A PERMANENT
STRUCTURE ON A PUBLIC WAS, AND SUCH WRITTEN PERMISSION HAS BEEN RECORDED IN THE OFFICE OF THE COUNTY

RECORDER.
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RESTORATION OF PUBLIC PROPERTY.

THE PERMITTEE SHALL, AT ITS OWN EXPENSE, RESTORE THE SURFACE OF ANY PUBLIC WAY TO ITS ORIGINAL CONDITION
AND REPLACE ANY REMOVED OR DAMAGE PAVEMENT WITH THE SAME TYPE AND DEPTH OF PAVEMENT AS THAT WHICH IS
ADJOINING, INCLUDING THE GRAVEL BASE MATERIAL. ALL RESTORATION SHALL CONFORM TO THE ENGINEERING
REGULATIONS, DESIGN STANDARDS AND SPECIFICATIONS PROMULGATED BY THE TOWN AND SHALL BE ACCOMPLISHED
WITHIN THE TIME LIMITS SET FORTH IN THE PERMIT, UNLESS ADDITIONAL TIME IS GRANTED IN WRITING BY THE
DEPARTMENT.

AT ITS OPTION, THE PERMITTEE DOING THE ACTUAL EXCAVATION WORK MAY REQUEST THAT THE TOWN RESTORE THE
SURFACE TO ITS ORIGINAL CONDITION. THE FEE FOR SUCH RESURFACING SHALL BE DETERMINED BY THE TOWN ENGINEER
IN ACCORDANCE WITH ITS REASONABLE COSTS FOR SUCH WORK AND SHALL BE CHARGED TO THE PERSON, FIRM, OR
CORPORATION MAKING THE EXCAVATION. PAYMENT FOR SAID WORK SHALL BE RECEIVED BY THE TOWN PRIOR TO THE
RELEASE OF THE BOND.

INSURANCE REQUIREMENTS.
BEFORE A PERMIT IS ISSUED, THE APPLICANT SHALL FURNISH TO THE TOWN EVIDENCE THAT SUCH APPLICANT HAS A
COMPREHENSIVE GENERAL LIABILITY AND PROPERTY DAMAGE POLICY THAT INCLUDES CONTRACTUAL LIABILITY COVERAGE

ENDORSED WITH THE FOLLOWING LIMITS AND PROVISIONS OR WITH SUCH ALTERNATIVE LIMITS AND PROVISIONS AS MAY
BE APPROVED BY THE TOWN.

A. A MINIMUM OF ONE MILLION DOLLARS ($1,000,000) COMBINED
SINGLE LIMIT PER OCCURRENCE FOR BODILY INJURY, PERSONAL INJURY, AND PROPERTY DAMAGE AND NOT
LESS THAN ONE MILLION
DOLLARS ($1,000,000) IN THE AGGREGATE. THE GENERAL AGGREGATE
LIMIT SHALL APPLY SEPARATELY TO THE PERMIT, OR THE GENERAL AGGREGATE LIMIT SHALL BE TWO TIMES
THE REQUIRED OCCURRENCE LIMIT. THE COVERAGE SHALL BE IN THE NATURE OF BROAD FORM COMMERCIAL
GENERAL LIABILITY COVERAGE. THE TOWN ATTORNEY MAY INCREASE OR DECREASE MINIMUM INSURANCE
LIMITS, DEPENDING ON THE POTENTIAL LIABILITY OF ANY PROJECT.

B. ALL POLICIES SHALL INCLUDE THE TOWN, ITS EMPLOYEES, OFFICERS, OFFICIALS, AGENTS, VOLUNTEERS AND
ASSIGNS, AS INSURED. ANY REFERENCE THE "TOWN' SHALL INCLUDE THE TOWN, ITS EMPLOYEES, OFFICERS,
OFFICIALS, AGENTS, VOLUNTEERS AND ASSIGNS.

C. THE COVERAGE SHALL BE PRIMARY INSURANCE AS RESPECTS THE TOWN, ITS EMPLOYEES, OFFICERS,
OFFICIALS, AGENTS, VOLUNTEERS, AND ASSIGNS. ANY INSURANCE OF SELF-INSURANCE MAINTAINED BY THE
TOWN, ITS EMPLOYEES, OFFICERS, OFFICIALS, AGENTS, VOLUNTEERS, AND ASSIGNS SHALL BE IN EXCESS OF
THE PERMITTEE'S INSURANCE AND SHALL NOT CONTRIBUTE TO OR WITH IT.

D. ANY FAILURE TO COMPLY WITH REPORTING PROVISIONS OF THE POLICY SHALL NOT EFFECT COVERAGE
PROVIDED TO THE TOWN, ITS EMPLOYEES, OFFICERS, OFFICIALS, AGENTS, VOLUNTEERS, AND ASSIGNS.

E. COVERAGE SHALL STATE THAT THE PERMITTEE'S INSURANCE SHALL APPLY SEPARATEL Y TO EACH INSURED
AGAINST WHOM CLAIM IS MADE OR SUIT IS BROUGHT, EXCEPT WITH RESPECT TO THE LIMITS OF THE
INSURER'S LIABILITY.

F.  UNDERWRITERS SHALL HAVE NO RIGHT OF RECOVERY OF SUBROGATION AGAINST THE TOWN, IN THE INTENT

OF THE PARTIES THAT THE INSURANCE POLICY SO AFFECTED SHALL PROTECT BOTH PARTIES AND BE PRIMARY
COVERAGE FOR ANY AND ALL LOSSES COVERED BY THE DESCRIBED INSURANCE.
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G. THE INSURANCE COMPANIES ISSUING THE POLICY OR POLICIES SHALL HAVE NO RECOURSE AGAINST THE
TOWN FOR PAYMENT OF ANY PREMIUMS DUE OR FOR ANY ASSESSMENTS UNDER ANY FORM OF ANY POLICY.

H. EACH INSURANCE POLICY SHALL BE ENDORSED TO STATE THAT THE COVERAGE SHALL NOT BE SUSPENDED,
VOIDED, CONCEALED, OR REDUCED IN COVERAGE OR IN LIMITS, EXCEPT AFTER THIRTY (30) DAYS' PRIOR
WRITTEN NOTICE BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED SENT TO THE TOWN.

. EACH POLICY SHALL BE ENDORSED TO INDEMNIFY, SAVE HARMLESS AND DEFEND THE TOWN AND ITS
OFFICERS AND EMPLOYEES AGAINST ANY CLAIM OR LOSS, DAMAGE OR EXPENSE SUSTAINED ON ACCOUNT OF
DAMAGES TO PERSONS OR PROPERTY OCCURRING BY REASON OF PERMIT WORK DONE BY THE PERMITTEE,
mS/HER SUBCONTRACTOR OR AGENT, WHETHER OR NOT THE WORK HAS BEEN COMPLETED AND WHETHER
OR NOT THE RIGHT-OF-WAY HAS BEEN OPENED TO PUBLIC TRAVEL.

J. EACH POLICY SHALL BE ENDORSED TO INDEMNIFY, HOLD HARMLESS AND DEFEND THE TOWN, AND ITS
OFFICERS AND EMPLOYEES AGAINST ANY CLAIM OR LOSS, DAMAGE OR EXPENSE SUSTAINED BY ANY PERSON
OCCURRING BY REASON OF DOING ANY WORK PURSUANT TO THE PERMIT INCLUDING, BUT NOT LIMITED TO
FALLING OBJECTS OR FAILURE TO MAINTAIN PROPER BARRICADES AND/OR LIGHTS AS REQUIRED FROM THE
TIME WORK BEGINS UNTIL THE WORK IS COMPLETED AND RIGHT-OF-WAY IS OPENED FOR PUBLIC USE.

INSURANCE IS TO BE PLACED WITH INSURERS WITH AN "AM" BEST RATING OF NO LESS THAN AS "A" CARRIER, WITH A
RATING OF "7" OR HIGHER.

THE PERMITTEE SHALL FURNISH THE TOWN WITH CERTIFICATES OF INSURANCE AND ORIGINAL ENDORSEMENTS
AFFECTING COVERAGE REQUIRED BY THE PERMIT. THE CERTIFICATES AND ENDORSEMENTS FOR EACH INSURANCE POLICY
ARE TO BE SIGNED BY A PERSON AUTHORIZED BY THAT INSURER TO BIND COVERAGE ON ITS BEHALF. THE TOWN
EXPRESSLY RESERVES THE RIGHT TO REQUIRE COMPLETE, CERTIFIED COPIES OF ALL REQUIRED INSURANCE POLICIES AT ANY
TIME. CONSEQUENTLY, THE PERMITTEE SHALL BE PREPARED TO PROVIDE SUCH COPIES PRIOR TO THE ISSUANCE OF THE
PERMIT.

IF ANY OF THE REQUIRED POLICIES ARE, OR AT ANY TIME BECOME, UNSATISFACTORY TO THE TOWN AS TO FORM OR
SUBSTANCE, OR IF A COMPANY ISSUING ANY SUCH POLICY IS, OR AT ANY TIME BECOMES, UNSATISFACTORY TO THE TOWN,
THE PERMITTEE SHALL PROMPTLY OBTAIN A NEW POLICY, SUBMIT THE SAME TO THE TOWN FOR APPROVAL, AND
THEREAFTER SUBMIT VERIFICATION OF COVERAGE AS REQUIRED BY THE TOWN. UPON FAILURE TO FURNISH, DELIVER AND
MAINTAIN SUCH INSURANCE AS PROVIDED HEREIN, THE TOWN MAY DECLARE THE PERMIT TO BE IN DEFAULT AND PURSUE
ANY AND ALL REMEDIES THE TOWN MAY HAVE AT LAW OR IN EQUITY, INCLUDING THOSE ACTIONS OUTLINED IN THE
ORDINANCE.

THE PERMITTEE SHALL INCLUDE ALL SUBCONTRACTORS AS INSURED UNDER ITS POLICIES FOR SHALL FURNISH SEPARATE
CERTIFICATES AND ENDORSEMENTS FOR EACH SUBCONTRACTOR. ALL COVERAGE FOR SUBCONTRACTORS SHALL BE
SUBJECT TO ALL OF THE REQUIREMENTS STATED HEREIN.

ANY DEDUCTIBLES OR SELF-INSURED RETENTION'S SHALL BE DECLARED TO AND APPROVED BY THE TOWN. AT THE OPTION

OF THE TOWN, EITHER THE INSURER SHALL REDUCE OR ELIMINATE SUCH DEDUCTIBLES OR SELF-INSURED RETENTION'S AS

RESPECTS THE TOWN, ITS EMPLOYEES, OFFICERS, OFFICIALS, AGENTS, VOLUNTEERS OR ASSIGNS, OR THE PERMITTEE SHALL
PROCURE A BOND, IN A FORM RELATED INVESTIGATION, CLAIM ADMINISTRATION, AND DEFENSE EXPENSES.

A PROPERTY OWNER PERFORMING WORK ADJACENT TO HIS/HER RESIDENCE MAY SUBMIT PROOF OF A HOMEOWNER'S
INSURANCE POLICY IN LIEU OF THE INSURANCE REQUIREMENTS OF THIS SECTION.
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A PROVIDER MAY BE RELIEVED OF THE OBLIGATION OF SUBMITTING CERTIFICATES OF INSURANCE UNDER THE FOLLOWING
CIRCUMSTANCES:

A. IF SUCH COMPANY SHALL SUBMIT SATISFACTORY EVIDENCE IN ADVANCE THAT:

(i) ITISINSURED IN THE AMOUNTS SIT FORTH IN THIS ORDINANCE, OR AS COMPLIED WITH
STATE REOUIREMENTS TO BECOME SELF INSURED. PUBLIC UTILITIES MAY SUBMIT ANNUALLY
EVIDENCE OF INSURANCE COVERAGE IN LIEU OF INDIVIDUAL SUBMISSIONS FOR EACH PERMIT;
AND

ii) SAID COVERAGE PROVIDES TO THE TOWN THE SAME SCOPE OF COVERAGE THAT WOULD
OTHERWISE BE PROVIDED BY A SEPARATE POLICY AS REQUIRED BY THIS ORDINANCE OR

B. THE WORK TO BE PERFORMED UNDER THE PERMIT ISSUED TO THE APPLICANT IS TO BE PERFORMED
BY THE TOWN. IN WHICH CASE INSURANCE OR OTHER RISK TRANSFER ISSUES SHALL BE NEGOTIATED
BETWEEN THE TOWN AND THE APPLICANT BY SEPARATE AGREEMENT.

BOND - WHEN REQUIRED, CONDITIONS, WARRANTY.

EXCEPT AS NOTED IN THIS ORDINANCE, EACH APPLICANT, BEFORE BEING ISSUED A PERMIT, SHALL PROVIDE THE TOWN
WITH AN ACCEPTABLE SECURITY (THIS MAY INCLUDE A CORPORATE SURETY BOND, CASH BOND OR LETTER OF CREDIT, AS
DETERMINED BY THE TOWN) IN THE AMOUNT OF TO GUARANTEE FAITHFUL PERFORMANCE OF THE WORK AUTHORIZED BY
A PERMIT GRANTED PURSUANT TO THIS ORDINANCE. THE AMOUNT OF THE SECURITY REQUIRED MAY BE INCREASED OR
DECREASED AT THE DISCRETION OF THE TOWN ENGINEER WHENEVER IT APPEARS THAT THE AMOUNT AND COST OF THE
WORK TO BE PERFORMED, AND NOT SATISFACTORILY COMPLETED, MAY VARY FROM THE AMOUNT OF SECURITY
OTHERWISE REQUIRED UNDER THIS ORDINANCE. THE FORM OF THE SECURITY AND THE ENTITY ISSUING THE SECURITY
SHALL BE SUBJECT TO THE APPROVAL OF THE TOWN ATTORNEY.

PUBLIC UTILITIES FRANCHISED BY THE TOWN SHALL NOT BE REQUIRED TO FILE ANY SECURITY IF SUCH REQUIREMENT IS
EXPRESSLY WAIVED IN THE FRANCHISE DOCUMENTS.

THE SECURITY REQUIRED BY THIS SECTION SHALL BE CONDITIONED AS FOLLOWS.

A. THAT THE PERMITTEE SHALL FULLY COMPLY WITH THE REQUIREMENTS OF THE TOWN ORDINANCES AND
REGULATIONS, SPECIFICATIONS AND. STANDARDS PROMULGATED BY THE TOWN RELATIVE TO WORK IN THE
PUBLIC WAY, AND RESPOND TO THE TOWN IN DAMAGES FOR FAILURE TO CONFORM THEREWITH;

B. THAT AFTER WORK IS COMMENCED, THE PERMITTEE SHALL PROCEED WITH DILIGENCE AND EXPEDITION AND
SHALL PROMPTLY COMPLETE SUCH WORK AND RETIRE THE PUBLIC WAY TO CONSTRUCTION SPECIFICATIONS,
SO AS NOT TO OBSTRUCT THE PUBLIC PLACE OR TRAVEL THEREON MORE THAN IS REASONABLY NECESSARY;

C. THAT THE PERMITTEE SHALL GUARANTEE THE MATERIALS AND WORKMANSHIP FOR A PERIOD OF TWO YEARS
FROM COMPLETION OF SUCH WORK, WITH REASONABLE WEAR AND TEAR EXCEPTED; AND

D. THAT UNLESS AUTHORIZED BY THE TOWN ENGINEER OF THE PERMIT, ALL PAVING RESURFACING OR
REPLACEMENT OF STREET FACILITIES ON MAJOR OR COLLECTOR STREETS SHALL BE DONE IN CONFORMANCE
WITH THE REGULATIONS CONTAINED HEREIN WITIN THREE CALENDAR DAYS, AND WITHIN SEVEN CALENDAR
DAYS FROM THE TIME THE EXCAVATION COMMENCES ON ALL OTHER STREETS, EXCEPT AS PROVIDED FOR
DURING EXCAVATION IN WINTER OR DURING WEATHER CONDITIONS WHICH DO NOT ALLOW PAVING
ACCORDING TO ENGINEERING REGULATIONS. IN WINTER, A TEMPORARY PATCH MUST BE PROVIDED. IN ALL
EXCAVATIONS, RESTORATION OF PAVEMENT SURFACES SHALL BE MADE IMMEDIATELY AFTER BACKFILLING IS
COMPLETED OR CONCRETE IS CURED. IF WORK IS EXPECTED TO EXCEED THE ABOVE DURATION, THE
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PERMITTEE SHALL SUBMIT A DETAILED CONSTRUCTION SCHEDULE FOR APPROVAL. THE SCHEDULE WILL
ADDRESS MEANS AND METHODS TO MINIMIZE TRAFFIC DISRUPTION AND COMPLETE THE CONSTRUCTION AS
SOON AS REASONABLE POSSIBLE

HOLD HARMLESS AGREEMENT: LIMITATIONS ON TOWN LIABILITY.

THE PERMITTEE AGREES TO SAVE THE TOWN, ITS OFFICERS, EMPLOYEES AND AGENTS HARMLESS FROM ANY AND ALL
COST, DAMAGES AND LIABILITIES WHICH MAY ACCRUE OR BE CLAIMED TO ACCRUE BY REASON OF ANY WORK PERFORMED
UNDER THE PERMIT. THE ISSUANCE AND ACCEPTANCE OF ANY PERMIT UNDER THIS ORDINANCE SHALL CONSTITUTE SUCH
AN AGREEMENT BY THE PERMITTEE TO THIS SECTION.

. THIS ORDINANCE SHALL NEITHER BE CONSTRUED AS IMPOSING UPON THE TOWN, ITS OFFICERS, EMPLOYEES AND
AGENTS, ANY LIABILITY OR RESPONSIBILITY FOR DAMAGES TO ANY PERSON INJURED BY OR BY REASON OF THE
PERFORMANCE OF ANY WORK WITHIN THE PUBLIC WAY, OR UNDER A PERMIT ISSUED PURSUANT TO THE ORDINANCE;
NOR SHALL THE TOWN, ITS OFFICERS, OFFICIALS, EMPLOYEES, AGENTS, VOLUNTEERS OR ASSIGNS THEREOF BE DEEMED TO
HA VB ASSUMED ANY SUCH LIABILITY OR RESPONSIBILITY BY REASON OF INSPECTION AUTHORIZED HEREUNDER, THE
ISSUANCE OF ANY PERMIT, OR THE APPROVAL OF ANY WORK.

WORK WITHOUT PERMIT - PENALTY.

A STOP ORDER MAY BE ISSUED BY THE TOWN ENGINEER DIRECTED TO ANY PERSON OR PERSONS DOING OR CAUSING ANY
WORK TO BE DONE IN THE PUBLIC WAY WITHOUT A PERMIT. THE ABUTTING PROPERTY OWNER SHALL BE RESPONSIBLE
FOR CAUSING WORK TO BE DONE.

ANY PERSON FOUND TO BE DOING WORK IN THE PUBLIC WAY WITHOUT HAVING OBTAINED A PERMIT, AS PROVIDED IN
THE ORDINANCE, SHALL BE REQUIRED TO PAY A PERMIT FEE EQUAL TO TWO TIMES THE NORMAL PERMIT FEE. FOR
REPLACEMENT WORK, WHERE A FEE IS NOT NORMALLY CHARGED, THE NORMAL PERMIT FEE FOR NEW CONSTRUCTION
SHALL APPLY.

FAILURE TO COMPLY: DEFAULT IN PERFORMANCE.
ANY PERMIT MAY BE REVOKED OR SUSPENDED AND A STOP ORDER ISSUED BY THE TOWN ENGINEER, AFTER NOTICE TO
THE PERMITTEE FOR:

A. VIOLATION OF ANY CONDITION OF THE PERMIT, THE SECURITY, OR OF ANY PROVISION OF THE ORDINANCE.

B. VIOLATION OF ANY PROVISION OF ANY OTHER ORDINANCE OF THE TOWN OR LAW RELATING THE WORK; OR

C. EXISTENCE OF ANY CONDITION OR THE DOING OF ANY ACT WHICH DOES CONSTITUTE, MAY CONSTITUTE, OR
CAUSE A CONDITION ENDANGERING LIFE OR PROPERTY.

A SUSPENSION OR REVOCATION BY THE TOWN ENGINEER, AND A STOP ORDER, SHALL TAKE EFFECT IMMEDIATELY UPON
ENTRY THEREOF BY THE TOWN ENGINEER AND NOTICE TO THE PERSON PERFORMING THE WORK IN THE PUBLIC WAY.
NOTICE TO THE PERSON PERFORMING THE WORK SHALL BE ACCOMPLISHED WHEN THE TOWN HAS POSTED A STOP WORK
ORDER AT THE LOCATION OF THE WORK AND WRITTEN NOTICE HAS BEEN MAILED, RETURN RECEIPT REQUESTED, TO
PERSON DOING THE WORK.

WHENEVER THE TOWN ENGINEER FINDS THAT A DEFAULT HAS OCCURRED IN THE PERFORMANCE OF ANY TERM OR
CONDITION OF THE PERMIT, WRITTEN NOTICE THEREOF MAY BE GIVEN TO THE PRINCIPAL AND TO THE SURETY ON THE
BOND, IF THERE IS A SURETY BOND. SUCH NOTICE SHALL STATE THE WORK TO BE DONE, THE ESTIMATED COST THEREOF,
AND THE PERIOD OF TIME DEEMED BY THE TOWN ENGINEER TO BE REASONABLY NECESSARY FOR THE COMPLETION OF
THE WORK.
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IN THE EVENT THAT THE SURETY (OR PRINCIPAL), WITHIN A REASONABLE TIME FOLLOWING THE GIVING OF SUCH NOTICE
(TAKING INTO CONSIDERATION THE EXIGENCIES OF THE SITUATION, THE NATURE OF THE WORK, THE REQUIREMENTS OF
PUBLIC SAFETY AND FOR THE PROTECTION OF PERSONS AND PROPERTY), FAILS EITHER TO COMMENCE AND CAUSE THE
REQUIRED WORK TO BE PERFORMED WITH DUE DILIGENCE, OR TO INDEMNIFY THE TOWN FOR COST OF DOING THE WORK,
AS SET FORTH IN THE NOTICE, THE TOWN MAY PERFORM THE WORK, AT THE DISCRETION OF THE TOWN ENGINEER, WITH
TOWN FORCES OR CONTRACT FORCES OF BOTH, AND SUIT MAY BE COMMENCED BY THE TOWN ATTORNEY AGAINST THE
CONTRACTOR AND BONDING COMPANY AND SUCH OTHER PERSONS AS MAY BE LIABLE, TO RECOVER THE ENTIRE AMOUNT
DUE TO THE TOWN, INCLUDING ATTORNEY FEES, ON ACCOUNT THEREOF IN THE EVENT THAT CASH HAS BEEN DEPOSITED,
THE COST OF PERFORMING THE WORK MAY BE CHARGED AGAINST THE AMOUNT DEPOSITED, AND SUIT BROUGHT FOR
THE BALANCE DUE, IF ANY.

FAILURE TO CONFORM TO DESIGN STANDARDS PENALTY.
FOR FAILURE TO CONFORM TO THE DESIGN STANDARDS AND REGULATION, THE TOWN ENGINEER MAY:

A. SUSPEND OR REVOKE THE PERMIT;

B. ISSUE A STOP ORDER;

C. ORDERREMOVAL AND REPLACEMENT OF FAULTY WORK;

D. REQUIRE AN EXTENDED WARRANTY PERIOD; AND/OR

E. NEGOTIATE A CASH SETTLEMENT TO BE APPLIED TOWARD FUTURE MAINTENANCE COSTS.

APPEAL OF SUSPENSION, REVOCATION, OR STOP ORDER.

ANY SUSPENSION, REVOCATION OR STOP ORDER BY THE TOWN ENGINEER MAY BE APPEALED BY THE PERMITTEE TC TOWN
COUNCIL BY FILING A WRITTEN NOTICE OF APPEAL WITHIN TEN DAYS OF THE ACTION OF THE TOWN ENGINEER. THE TOWN
COUNCIL SHALL HEAR SUCH APPEAL, IF WRITTEN REQUEST THEREFOR BE TIMELY FILED, AS SOON AS PRACTICABLE, AND
RENDER HIS/HER DECISION WITHIN A REASONABLE TIME FOLLOWING FILING OF NOTICE OF APPEAL.

TAMPERING WITH TRAFFIC BARRICADES.

IT SHALL BE UNLAWFUL FOR ANY PERSON TO MALICIOUSLY OR W ANTONL Y OR WITHOUT AUTHORIZATION AND LEGAL
CAUSE, EXTINGUISH, REMOVE OR DIMINISH ANY LIGHT ILLUMINATING ANY BARRICADE OR EXCAVATION, OR TO TEAR
DOWN, REMOVE OR IN ANY MANNER ALTER ANY RAIL, FENCE OR BARRICADE PROTECTING ANY EXCAVATION OR OTHER
CONSTRUCTION SITE.

CONFLICT WITH GOVERNING PROVISIONS.

SHOULD THERE BE A CONFLICT BETWEEN THE PROVISIONS OF THIS ORDINANCE AND THE PROVISIONS OF ANY OTHER
ORDINANCE, AGREEMENT, FRANCHISE, OR OTHER DOCUMENT GOVERNING THE EXCAVATION OF A PUBLIC WAY, THE
MORE RESTRICTIVE PROVISIONS OF THE AFORESAID DOCUMENTS SHALL APPLY.

VIOLATION - PENALTY.

UNLESS OTHERWISE SPECIFIED IN THE ORDINANCE, A VIOLATION OF ANY PROVISION OF THE ORDINANCE, OR FAILURE TO
COMPLY WITH AN ORDER OF SUSPENSION, REVOCATION OR STOP WORK, SHALL BE A CLASS B MISDEMEANOR. EACH DAY
THE VIOLATION EXISTS SHALL BE A SEPARATE OFFENSE. NO CRIMINAL CONVICTION SHALL EXCUSE THE PERSON FROM
OTHERWISE COMPLYING WITH THE PROVISIONS OF THIS ORDINANCE.
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ELSINORE TOWN CORPORATION

EXCAVATION PERMIT APPLICATION
EMAIL: ELSINOR ETOWN@CUTNET
PHONE: 435-527-3306
FAX: 435-527-4365

Please fill out this form and return for review/approval.

Contractor/ Utility Company:

Contact: Phone No.:

Email:

Location of Excavation within Right-of-Way:

House address street name street coordinate

Description of work:

Cut Type: asphalt / concrete / dirt / grass / gravel

Cut Dimensions: (if in excess of 100 linear ft. a license agreement may be required)

Width ft. Length ft.

Proposed dates: Start: Close:
(72 hour maximum allowed one permit)

Applicant agrees to comply with all laws, ordinances and regulations of all governmental
agencies, including Elsinore Town Corporation, as well as instructions of the Elsinore
Town Public Works Supervisor.

Applicant Signature Date

Permit Fee: $25.00
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